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DATE:  February 11, 2011 
 
TO:  Board of Aldermen 
   
FROM: Candace Havens, Director of Planning and Development 
  Eve Tapper, Chief Planner for Current Planning    
  Derek Valentine, Senior Planner 
   
SUBJECT: #23-11 NEW CINGULAR WIRELESS BY AT&T MOBILITY petition for 

SPECIAL PERMIT/SITE PLAN APPROVAL, TO EXTEND A 
NONCONFORMING STRUCTURE, for the addition of three (3) wireless 
communication antennas to an existing monopole at 30-36 BORDER STREET, 
Ward 3, West Newton on land known as SBL 33, 15, 24, containing ≈14,458 sq. 
ft. of land in a district zoned MANUFACTURING. Ref: Sec 30-24, 30-18(c), 30-
18(e)(8) of the City of Newton Rev Zoning Ord, 2007, and Special Permit #209-
67.  

 
 
CC:  Mayor Setti D. Warren 
 

The purpose of this memorandum is to provide the Board of Aldermen and the 
public with technical information and planning analysis which may be useful in 
the special permit decision making process of the Board of Aldermen.  The 
Planning Department's intention is to provide a balanced view of the issues with 
the information it has at the time of the public hearing.  There may be other 
information presented at or after the public hearing that the Land Use 
Committee of the Board of Aldermen will want to consider in its discussion at a 
subsequent Working Session. 
 

1000 Commonwealth Avenue, Newton, Massachusetts 02459 
www.newtonma.gov 
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EXECUTIVE SUMMARY 
 
The 14,458 square foot property is currently improved with a 100 foot wireless monopole and a 
6,006 square foot building which is the home of Galaxy Auto Body. The site is located in a 
Manufacturing zone. In 1967, a radio transmission tower was erected on the site under Board Order 
#209-67 for private use. The radio tower was reconstructed as a monopole in 1994, prior to 
Newton’s adoption of the Wireless Ordinance. At that time, the tower had a nine-antenna array. It 
was subsequently reduced to six antennas in 2005 through an Administrative Site Plan review 
process.  Due to changes in technology, the petitioner would like to add three antennas, bringing the 
total number back to nine antennas. Ancillary equipment would be added as part of this petition, but 
would be located in the adjacent building and would not be visible from surrounding properties or 
streets. The existing monopole is legally nonconforming with regard to side and front setbacks. 
Neither one of these nonconformities will be increased as a result of this petition. Although there are 
no substantive conditions beyond the standard language in the 1967 Board Order, the Planning 
Department recommends combining the Board Orders. The Planning Department anticipates little 
impact as a result of the proposed additional antennas, and recommends approval subject to the 
conditions in the attached Board Order.  

 
I. SIGNIFICANT ISSUES FOR CONSIDERATION 

In reviewing this petition the Board should consider whether: 
 
 The extension of the nonconforming structure (the monopole), by way of adding 

additional antennas, is substantially more detrimental to the neighborhood than the 
monopole as it currently exists;  

 This is an appropriate location for a modified wireless installation; and 
 

 The addition of the antennas will have no adverse impact on the surrounding 
neighborhood. 

 
II. CHARACTERISTICS OF THE SITE AND NEIGHBORHOOD 

A. Neighborhood and Zoning  

  The property is located on the south side of Border Street in West Newton just west 
of Elm Street. The petitioner’s lot is located in the Manufacturing zone and is 
surrounded by other properties in a Manufacturing zone. There is a small area of 
Business 1 zone east of the site along Elm Street. There are no abutting residential 
zoning or land uses.    

 
B. Site 

  The site is 14,458 square feet and is improved with the building that is home to 
Galaxy Auto. It is mostly covered with bituminous pavement, with the existing 100 
foot-tall monopole near the center of the lot.  
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III. PROJECT DESCRIPTION AND ANALYSIS 

 
A. Land Use 

The site is currently occupied by an auto repair facility and this use will remain. This 
area of Border Street is home to mostly commercial and industrial land uses. There is a 
public parking lot along Washington Street immediately south of the site.  
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B. Site Design 

The application entails adding three antennas to the existing 100-foot-tall monopole. 
All changes will occur on the existing tower and in the adjacent building and, as a 
result, no changes will occur to the site plan or on the ground.   
 

C. Parking and Circulation 

The existing installation is accessed through the Galaxy Auto Body Parking lot off of 
Border Street. No change to this circulation pattern is proposed as part of this petition. 
The petitioner has indicated that the monopole site is accessed by one van-type vehicle 
per month for routine maintenance. Traffic is not expected to intensify as a result of the 
added antennas.  

 
D. Landscape Screening and Lighting 

No landscape screening is proposed at this time. Since the tower is already in place and 
the antennas will be added at the top of the monopole, there will be negligible ground-
level impact as a result this petition.  
 

 
IV. COMPREHENSIVE PLAN 

There is little discussion of wireless installations in the 2007 Newton Comprehensive 
Plan. However, the Comprehensive Plan says that “development is to be guided to reflect 
the character held or sought by existing residential neighborhoods, protecting the 
qualities of that which exists.” By adding additional wireless antennas to an existing 
installation, this proposal minimizes changes to the character of this site and minimizes 
potential changes to the character of other sites. Allowing co-location will also minimize 
the impact on other visual corridors by placing equipment on the existing tower. 
 

V. TECHNICAL REVIEW 

A. Technical Considerations (Section 30-18A).  The Zoning Review Memorandum 
(SEE ATTACHMENT “C”)  provides an analysis of the proposal.  The petitioner 
seeks a Special Permit under Newton Zoning Ordinance Section 30-24. The current 
tower is legally nonconforming with regard to front and side setbacks. The 
petitioner requests relief under Section 30-21(b), which regulates the extension of a 
nonconforming structure. The petitioner also seeks Special Permit approval in order 
to add additional equipment to an existing tower, as required by Newton Zoning 
Ordinance Section 30-18A(e)(8). The petitioner has submitted a report from a 
qualified engineer certifying that the proposed installation will meet all applicable 
state and federal regulations, including the Telecommunications Act of 1996, per 
Section 30-18A(c)(1). The petitioner is modifying the existing Special Permit 
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issued under Board Order #209-67 and combining the Board Orders as part of this 
petition.     

 
B. Parking Requirements (Section 30-19).  The proposed changes do not trigger any 

additional parking requirements. 
 

 
C. Other Reviews 

1. Engineering.  No engineering review is necessary because the petition will not 
increase or modify impervious coverage on-site or require any changes at 
ground level.  

2. Fire Department. Because there are no changes to the site plan other than the 
addition of three antennas, no fire access review is necessary. Fire prevention 
review will occur as part of the Building Permit application process. 

 
VI. ZONING RELIEFS SOUGHT 

Based on the completed Zoning Review (SEE ATTACHMENT “C”) the petitioner is 
seeking approval through or relief from: 

 §30-21(b) to alter or extend a nonconforming structure 

 §30-18A(e)(8) to add wireless communication equipment to an existing 
monopole 

 §30-24 for issuance of a Special Permit 

 
VII. Summary of Petitioner’s Responsibilities 

This petition is complete at this time. 
 

 
ATTACHMENTS 

ATTACHMENT A: Zoning Map  
ATTACHMENT B:  Land Use Map 
ATTACHMENT C:  Zoning Review Memorandum 
ATTACHMENT D:  Draft Board Order #23-11 
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30-36 Border St.
Zoning

City of Newton, 
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0 2512.5
Feet

The information on this map is from the Newton 
Geographic Information System (GIS). The City of 
Newton cannot guarantee the accuracy of this 
information. Each user of this map is responsible 
for determining its suitability for his or her intended
purpose. City departments will not necessarily 
approve applications based solely on GIS data. 

Legend
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Public Use

.

CITY OF NEWTON, MASSACHUSETTS
Mayor - Setti D. Warren
GIS Administrator - Douglas Greenfield

ATTACHMENT A
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ATTACHMENT C 

Zoning Review Memorandum 
 
Date:  December 29, 2010 
 
To:  John Lojek, Commissioner of Inspectional Services 
  
From:  Seth Zeren, Chief Zoning Code Official 

 Eve Tapper, Chief Planner for Current Planning  
  
Cc:  Joan Costello, Site Acquisition Manager 

 Candace Havens, Director of Planning and Development  
  Ouida Young, Associate City Solicitor 
 
RE: Request to add wireless communications equipment to an existing 

free-standing monopole 
 

Applicant: At&T Mobility  
Site: 30-36 Border Street SBL: 33015 0024 
Zoning: MAN Lot Area: 14,458 square feet 
Current use: Wireless 
Communications 

Proposed use: Wireless 
Communications 

 
Background:  
The property consists of a 14,458 square foot lot with a structure containing Galaxy 
Auto Body and a 100 foot wireless monopole. The monopole was originally permitted 
as a radio transmission tower by B.O. #209-67 in 1967. In 1994, the operator 
replaced the then existing radio transmission tower with the currently existing 
monopole and constructed a ground level cellular equipment room. In 2005 the 
applicant received another special permit, B.O. #337-05, allowing the modification 
of the number of antennae from nine to six, the placement of a GPS receiver on top 
of the mechanical room and other changes. The applicant now proposes to add 
three antennae to the monopole. 
 
The following review is based on plans and materials submitted to date as noted 
below. 
 
Plans and materials reviewed:  

o Site Plan, Turning Mill Consultants, James P. Stroke, professional 
engineer, signed and stamped, 11/16/10 
 Title Sheet 
 General Notes 
 Property Plan 
 Compound Plan and Elevation 



 
 Enlarged Plan and Details 
 Electrical Schematic Diagrams 

o Letter of authorization, signed by Daniel T. Gentilucci, Jr., owner of 30-
36 Border Street, dated 10/18/10 

o Letter of administrative determination allowing the replacement of nine 
antennae with six, dated 5/16/05, unsigned 

o A copy of Board Order #209-67 
o A copy of Board Order #337-05 
o Photo simulations showing proposed antennae, prepared by ER Photo 

Simulations, photos taken 11/8/10, drawings done 10/18/10 
 
 
Administrative determinations: 
1. Two previous special permits have been issued for the site, #209-67, allowing for 

an original radio transmission tower, and B.O. #337-05, which allowed the 
replacement of nine antennae with six. The existing monopole was constructed in 
1994, replacing the then existing radio transmission tower. Freestanding 
monopoles are allowed by special permit under 30-18A(e)(7), but the existing 
tower predates the current wireless zoning ordinance. The applicant must amend 
the previous special permits for the site, incorporating all previous special permit 
requirements into the new special permit, and amend the site plan, showing all 
existing and proposed structures and equipment, per the requirements of 
Sections 30-18A(f) and 30-23 for site plan review. 

 
2. The existing monopole is legally nonconforming with regard to setbacks. Per 

Section 30-18A(e)(7)a), a monopole 100 feet in height must have setbacks of at 
least 400 feet from the nearest public right of way or residential building and 200 
feet from the nearest nonresidential building. The current tower is 
nonconforming with regard to both side setbacks from buildings and the front 
setback from Border Street. The applicant must obtain a Special Permit from the 
Board of Aldermen to alter or extend a legally nonconforming structure, per 
Section 30-21(b). 

 
3. The applicant proposes to modify an existing monopole by adding three new 

antennae. Section 30-18A(e)(8) requires a special permit for “modification or 
addition of wireless communication equipment” on existing free standing 
monopoles. To add the proposed antennae, the applicant must obtain a Special 
Permit from the Board of Aldermen, per Section 30-18A(e)(8). 

 
4. The applicant must submit a report from a qualified engineer certifying that the 

proposed installation meets all applicable state and federal regulations, including 
the Telecommunications Act of 1996, per §30-18A(c)(1). 

 
5. The applicant must comply with all the conditions of Section 30-18A(c). In 

particular the applicant must agree to remove all wireless communication 
equipment within thirty days following the cessation of its use, per Section 30-
18A(c)(2). 

 



 
6. A condition of the special permit must be that the applicant allow co-location on 

the structure of wireless communication equipment by other wireless 
communication providers, per Section 30-18A(e)(7)e). 

 
7. See “Zoning Relief Summary” below: 
 

Zoning Relief Summary 

Ordinance Site Action 
Required 

 Amend existing special permit pursuant to 
B.O. #337-05 

Amendment to 
B.O. #337-05 

 Amend site plan, pursuant to B.O. #337-05 Amendment to 
B.O. #337-05 

Ordinance Structure Action 
Required 

§30-21(b) Alter or extend a nonconforming structure S.P. per §30-24 

Ordinance Use Action 
Required 

§30-18A(e)(8) Add wireless communication equipment to 
existing monopole 

S.P. per §30-24 

§30-18A(c) Satisfy all conditions  
 



                                                                                                    ATTACHMENT D  
 

        DRAFT 
          #23-11 

 
 

CITY OF NEWTON 
IN BOARD OF ALDERMEN 

 
February 15, 2011 

 

ORDERED: 
 
That the Board, finding that the public convenience and welfare will be substantially served by 
its action and that said action will be without substantial detriment to the public good, and 
without substantially derogating from the intent or purpose of the Zoning Ordinance, hereby 
grants the following SPECIAL PERMIT and SITE PLAN APPROVAL EXTEND A 
NONCONFORMING STRUCTURE, for the addition of three wireless antennas on an exiting 
monopole, in accordance with the recommendation of the Land Use Committee and the reasons 
given by the Committee therefore, through its Chairman, Alderman Hess-Mahan:  

The Board finds that the public convenience and welfare will be served through the installation 
of the antennas on the existing monopole because:  

1. This wireless provider will be able to provide greater coverage and improved services for 
its customers with the installation of equipment at this location. By using an existing 
monopole, the petitioner will avoid the impact of installing another monopole on a 
different site.  

 
2. The wireless antennas will not be substantially more detrimental to the neighborhood 

because they will be located on an existing monopole with no changes on the ground.  
 
3. There will be no additional noise generated as a result of the new installation.  
 
4. The installation of the antennas is consistent with the 2007 Newton Comprehensive Plan 

because it will enable a low-impact business venture that benefits the City without 
generating additional traffic or otherwise adversely affecting its surroundings. 

 
5. There will be no adverse impacts from the ancillary equipment since it will be located 

within the existing building away from abutters and streets.  
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PETITION NUMBER: #23-11 
 
PETITIONER: New Cingular Wireless by AT&T Mobility 
 
LOCATION: 30-36 Border Street, Ward 3, West Newton, SBL 33,15,24, on 

14,458 sq. ft. of land. 
 
OWNER: 30 Border Street LLC c/o D. Gentilucci Jr. 
 
ADDRESS OF OWNER: 10 Howard Street, Newton, MA 02456 
 
  
TO BE USED FOR: Wireless communication equipment on existing 

monopole.   

 

EXPLANATORY NOTE:  Section 30-21(b) allows the Board of Aldermen to issue a Special 
Permit to extend the nonconforming monopole structure by adding three antennas. Section 30-
18(A)(e)(8) to add equipment on an existing free-standing monopole.  

 
ZONING:                    Manufacturing 
 
Approved, subject to the following conditions: 

1. The wireless antennas shall be located and constructed consistent with the plans 
prepared by James P. Stroke, P.E., of SAI Communications, 22 Keenwaydin Drive, 
Salem, NH 03079, dated 7/12/10, with revisions through 11/16/10, including the 
following sheets: 

a. Sheet E-101 entitled "Compound Plan and Elevation";  
b. Sheet E-401 entitled “Enlarged Plan and Details”; 
c. Sheet E-601 entitled “Electrical Schematic Diagrams”; 
d. Sheet G-002 entitled “General Notes”; 

 
2. The equipment will be kept in good appearance and in good operating order at all times. 
 
3. This Board Order shall supersede all others, including Board Order #209-67.   
  
4. The proposed equipment will be painted to match the existing tower and equipment. 
 
5. If the wireless communication use ceases, the petitioner shall be responsible for the 

removal of said equipment within thirty (30) days. 
 
6. If new technological changes permit smaller or internal equipment, the petitioner shall 

take advantage of such changes and replace the equipment approved herein to the extent 
feasible at this location, and approval for such replacement shall not be unreasonably 
withheld by the property owner of 30-36 Border Street. 
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7. The petitioner shall allow co-location upon the tower by other wireless providers upon 

commercially reasonable terms and conditions,  if technically feasible 
 
8. No building permit shall be issued pursuant to this SPECIAL PERMIT/SITE PLAN 

APPROVAL/EXTENSION OF A NONCONFORMING STRUCTURE until the 
petitioner has: 

 
a. recorded with the Registry of Deeds for the Southern District of Middlesex County 

a certified copy of this Board Order granting this SPECIAL PERMIT/SITE PLAN 
APPROVAL/EXTENSION OF A NONCONFORMING STRUCTURE.  

b. filed a certified copy of such recorded notice with the Clerk of the Board, the 
Inspectional Services Department and the Department of Planning and 
Development. 

9. No portion of the building pursuant to this SPECIAL PERMIT/SITE PLAN 
APPROVAL/EXTENSION OF A NONCONFORMING STRUCTURE shall be 
occupied until the petitioner has: 

 
a. filed with the Department of Inspectional Services and the Department of Planning 

and Development, a statement by a registered engineer certifying compliance with 
Condition #1.  
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